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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO: A-2, INDL AREA,

PHASE-I, S.A.S. NAGAR, MOHALI
 APPEAL No: 02 / 2017       


Date of Order:  12 / 04 / 2017
M/S SATPAL BANARASI DASS,

MIRCH MANDI, SANAURI ADDA,

PATIALA.







……………….. PETITIONER
Account No. MS-17/0027

Through:
 Sh. R.S. Dhiman, Authorized Representative
PUNJAB STATE POWER CORPORATION LIMITED.

                


                    ………………. RESPONDENTS
Through
Er. Sunil Kumar Jindal,
Senior Executive Engineer
Operation Model Town Division,
P.S.P.C.L, Patiala


Petition No: 02 / 2017 dated 20.01.2017 was filed against order dated 19.12.2016 of the Grievances Redressal Forum (Forum), PSPCL, Patiala in case no: CG – 112 of 2016 deciding that the account of the petitioner be overhauled from 16.07.2013 (date of voltage failure on ‘B’ phase) to 26.08.2016 (date of replacement of meter) by treating slowness factor of 29.56% as correct & recoverable.  It was also directed by the Forum to SE / Operation Circle, Patiala to initiate disciplinary action against the  delinquent officials / officers who are responsible for not checking the consumer’s premises in accordance with ESIM 104.1 (ii).  
2.

Arguments, discussions and evidences on record were held on 12.04.2017.
3.

Sh. R.S. Dhiman, the Authorized Representative along with Sh. Sanjay Singla and Rajeev Goyal, attended the court proceedings on behalf of the petitioner.  Er. Sunil Kumar Jindal, Senior Executive Engineer / Operation, Model Town Division, PSPCL, Patiala   appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel stated that the petitioner is  running an Oil Expeller at Mirch Mandi, Sanauri  Adda, Patiala  under the name and style of M/S Satpal Banarsi Dass,   The petitioner is having an  MS category  electricity connection  bearing Account No:  MS-17/ 0027 with sanctioned load of 81.570  KW,  operating under East  Sub-Division of  Operation Model Town  Division, PSPCL, Patiala.    All electricity bills are being paid regularly by the petitioner.  The connection of the petitioner was checked by the SDO, East Sub-Division, Patiala on 20.08.2016 vide Load  Checking Register (LCR) No: 14 / 288 dated 20.08.2016 wherein it was reported that one phase of the meter was not blinking.  Thereafter the connection was   checked by the Addl. SE / Enforcement-2, Patiala on 22.08.2016 vide Enforcement Checking Register (ECR) No: 40 / 226, wherein it was also reported / declared  that the meter segment 1 & 2 are blinking  and the  3rd segment is not  blinking / appearing on display and the meter was found slow by 29.56%.  The wire of Blue Phase lead  was cleaned by the Enforcement and reconnected after which the accuracy of the meter was rechecked and the   meter was found O.K.  Data of the meter was also downloaded by him and on the basis of DDL; the account of the petitioner was overhauled for the period from 16.07.2013 to 08 / 2016, alleging that the defect of meter was continuing from 16.07.2013, and raised a demand of Rs. 11,49,575/- against the petitioner  vide AEE / Commercial, East Sub-Division, PSPCL, Patiala Memo  No. 1827 dated 31.08.2016.  Being not satisfied with the demand raised, the petitioner agitated the same before the CGRF (Forum)  which has upheld the charges without due application of mind.   Hence, the appeal is being filed before the court of Ombudsman seeking justice.  


He pleaded that the account of the petitioner has been overhauled with effect from 16.07.2013 to 08 / 2016 on the assumption of not contributing of one phase as per DDL but this assumption is wrong because the defect appearing as per Tamper Data of DDL clearly shows that the defect is sequential and not continued.  Hence, overhauling of the account for the continued period is wrong and against the Regulations.   As such, it is unreasonable to apply the slowness factor of 29.56% to the total period from 16.07.2013 to 08 / 2016.  The petitioner’s meter is patently defective, which is clear from the KWH and KVAH readings recorded by the meter from 07 / 2015 onwards.  On many occasions, the meter is showing KWH consumption much more than KVAH consumption which is unexplainable by any logic.  Such an erratic behavior of the meter brings it squarely within the ambit of Regulation 21.5.1 of the Supply Code-2014.  Thus, the petitioner’s account cannot be overhauled for a period exceeding six months.  However, the Respondents have already replaced the disputed meter on the ground of being the meter  was  defective. 


He also contested that the readings of the petitioner’s meter have been recorded every month by a technical hand of J.E. Level and its status was  reported O.K.  Apart from this, other officials of the department have also been checking the connection from time to time.  Had segment-3 of the meter not been blinking for such a long time, the same would not have escaped the notice of these officials of PSPCL.  Blinking of LED  is visible and noticeable even by a non-technical person.   Moreover, periodical checking is required to be done as required under ESIM 104.1 (ii), but no checking was done by the department in the case of the Petitioner.  Had this checking been done, the period of dispute may not increase to such a longer period.  In case, there was no contribution from the one phase that means the meter was recording inaccurate consumption and thus falls under the category of inaccurate meter which requires overhauling of account in accordance with Regulation 21.5.1 of the Supply Code for a maximum period of six months whereas the department has overhauled the period for full period of default as established from the DDL which is against the Regulation.    In the end, he prayed to consider the appeal as per Regulation and direct the PSPCL to overhaul the account for a maximum period of six months. 
5.

Er. Sunil Kumar Jindal, Senior Executive Engineer, representing the respondents submitted that the consumer is having an MS category electricity connection bearing account no: MS-17 / 0027 with sanctioned load of 81.570 KW.  The consumer’s connection was running as per Billing Record since 22.11.2011.  The petitioner’s meter Serial number 09208732 was       changed vide Job order for Device Replacement Application No. 1 00002444723 dated 24.08.2016 affected on 26.08.2016.  The final reading of the old meter was 1136350 KWH / 1209344 KVAH.  Accordingly based on the report of Addl. SE / Enforcement-2, Patiala vide Memo No. 70 dated 26.08.2016,  the AEE / Commercial Sub-Division, Model Town, Patiala vide memo No. 1827 dated 31.08.2016 informed the petitioner that ADDL. SE / Enforcement, Patiala has done the DDL of the meter wherein his meter was found running slow by  29.56%.  As such his account has been  overhauled for the period 16.07.2013 to 08 / 2016  and was instructed to deposit Rs. 11,49,575/- within fifteen days. 



He further contended that the period of default has been established from the DDL dated 22.08.2016 as it was found during the checking that one phase was not blinking and voltage on Blue phase was Zero Volt on the date of checking.  After cleaning the wire, the voltage became normal which shows that consumption of one phase was not at all recorded by the meter.  Hence, the overhauling of account is correct for the full period of default as established in the DDL.  However, the Forum has minutely checked the details of the case and has correctly decided to overhaul the account of the petitioner for the whole period of default.  Moreover, the petitioner has been charged only for the actual quantum of electricity consumed by him but could not be billed earlier due to non-contribution of one phase.  Hence, the charges have been made in accordance with Regulation 21.5.2 of the Supply Code-2014 for the whole period of default which is correct and recoverable.  In the end, he prayed to dismiss the appeal of the petitioner. 
6.

The relevant facts of the case are that the Petitioner’s MS category connection was checked by the AE / Commercial, ,East sub Division, PSPCL, Patiala on 20.08.2016 wherein it was reported that  meter’s two phases  were blinking and third phase was not blinking and “STAR” was appearing on display and  observed to replace the meter after getting it checked from Enforcement. The connection was got checked from Enforcement on 22.08.2016 wherein it was reported that:-

a. 
Meter segment (1) (2) appearing & third segment  was  not appearing.

Parameters observed are as under:-




V (Voltage)

I (Current)


R  
226 V


61.95 A



Y  
225 V


52.54 A




B 
00 V


48.21 A



(B-Phase of meter is showing zero voltage)

b. 
After cleaning of B-Phase wire, the connection was remade and  Voltage 
/ Current on 3 phases appeared as under:-




V (Voltage)

I (Current)



R  
236 V


21.0 A



Y  
236 V


14.0 A



B  
237 V


16.0 A

     c.     
DDL of meter done on site.

d. Accuracy of meter checked with LT / ERS Std. meter and meter found running slow by-29.56% on pulse as well as  on  dial  mode.
e. Account of the consumer be overhauled as per D.D.L. report & taking into   account  the slowness as per instructions of PSPCL.
f. After recovery of outstanding amount, sealed meter be brought to ME Lab for return & new T.O.D. meter be installed in place.

   Accordingly, the meter was replaced vide MCO dated 24.08.2016, effected on 26.08.2016 and got checked in M.E. Lab on 22.09.2016. On the report of Enforcement, AEE / Commercial overhauled the accounts of the petitioner for the 
period 16.07.2013 to 08 / 2016  and issued notice dated 31.08.2016 to deposit Rs. 11,49,575/-.  The Petitioner agitated this amount in CGRF (Forum) which on the 
basis of the Tamper Report of DDL, decided to overhaul the account from 16.07.2013 (date of voltage failure on ‘B’ Phase) to the date of checking ( 26.08.2016) with slowness factor of 29.56%.
The Petitioner in his prayer has raised his eye-brows on the main issue 
regarding period of overhauling of the accounts for the whole period and vehemently argued that as per Enforcement checking dated 22.08.2016, the voltage on Blue Phase on display of the meter was Zero, being Blue Phase voltage was not contributing due to carbonization and meter was found slow by 29.56% as per test carried out at site, therefore, the account of the Petitioner can be overhauled as per provisions contained in Regulation 21.5.1 of Supply Code-2014 for the period not exceeding six months.  The petitioner also claimed that the Respondents has overhauled the account only on the basis of site report and DDL taken at site whereas the meter was  defective,  as  this was clear from the KWH and KVAH readings 
recorded by the meter from 07 / 2015.  On many occasions, the meter was showing KWH consumption much more than KVAH consumption which is unexplainable, hence, the accounts can be overhauled as per provision  of Regulation 21.5.2 of Supply Code-2014 for the period the  meter remained defective.   He  further argued that the Respondents are duty bound to check the connections periodically 
after every six months as per provisions contained in instruction No: 104.1 (ii) of ESIM 
but they failed to check the connection within mandatory period.  It was also argued that monthly readings are being taken by AAE but has never noticed such fault 
though the “STAR” was coming on display of the meter.   It was prayed to allow the appeal.
The Respondents argued that the overhauling of account has been correctly done for the actual quantum of energy consumed by the Petitioner which was not billed earlier due to slow running of the meter during whole 
period of the default.  It was also clarified that the account of the Petitioner was overhauled as per provisions contained in Reg. 21.5.2 of Supply Coede-2014 as the meter was found defective and as per Tamper Data of DDL, the voltage on Blue Phase was Zero since 16.07.2013.    As such, the CGRF has correctly directed to overhaul the accounts of the petitioner from 16.07.2013 to the date of replacement of meter (26.08.2016) with slowness factor 29.56%.  As per tamper data of DDL under event sequential storage, the voltage failure on Blue Phase is clearly coming since 16.07.2013 at 08.49 hrs and event remained ‘ON” till the checking of connection by the Enforcement, which proves that the voltage on Blue phase was never recovered after 16.07.2013 and remained continued  Zero throughout the said period of default.  He further argued that by overhauling his account, the Petitioner has been charged for the actual quantum of energy consumed by him but could not be billed earlier due to non recording by the meter being one phase not contributing towards consumption; hence, the amount charged is correct and is in accordance with the Regulation of Supply Code-2014.  It was prayed to dismiss the appeal.
Written submissions made in the petition, written reply of the respondents as well as oral arguments made by the counsel & the representative of PSPCL alongwith the entire evidences placed on record were perused , the parties were heard at length after granting due opportunity of hearing and further all the points raised by both parties were considered objectivity in order to reach at the just and proper conclusions.  The Petitioner, in his Petition, apart from raising the issue of overhauling of his account under the provisions of Regulation 21.5.1 of Supply Code-2014 has also raised the issue regarding technical aspects involved that on many occasions after 7 / 2015 the meter showed KWH consumption more than KVAH consumption, which proves that the meter has been erratic from 07 / 2015 onwards. Hence, the meter was defective and requires overhauling of account as per provisions contained in Regulation 21.5.2 of Supply Code-2014. On scrutiny of consumption data, placed on record, I find that “X” was marked against reading of 102068 KWH recorded on 20.07.2015, meaning thereby that the meter has completed its full reading cycle.  Accordingly, the reading recorded on 20.07.2015 should have been 1002068 KWH instead of 102068 KWH.  Thereafter, the reading recorded on 20.08.2015 is 1012559 KWH, which in subsequent months has been increasing progressively and seems to be accurate.  Moreover, the Petitioner’s account has been overhauled on the basis of KWH reading upto 12 / 2014 and thereafter from 01 / 2015 to 08 / 2016 on KVAH reading; the manner in which the routine billing was required to be done, hence, any wrong KWH reading recorded on 20.07.2015 do not affect the calculation of charges being the billng was  based on KVAH readings from 01 / 2015.  Accordingly, I find no merit in the contention of the Petitioner that the meter was defective, as it was recoding wrong readings, and is held as not maintainable.
Next important issue raised by the Petitioner for adjudication is whether or not, the Respondents have overhauled the accounts of the Petitioner for whole period of default as per applicable regulation / law on the basis of slowness factor of 29.56% during the period from 16.07.2013 to 26.08.2016 ?   While analyzing the 
evidences placed on record, I have observed that the meter was found running slow by 29.56% at site during checking on 22.08.2016 by the Enforcement with LT ERS 
meter, meaning thereby that the meter’s working on the date of checking was found to be inaccurate.  This checking was done in the presence of Petitioner’s Representative who has not challenged or protested the slowness factor determined by Enforcement at site.  In the present case, the effective date of dispute is 22.08.2016 (Date of Checking), so the provisions of 
Regulation 21.5.1 of Supply Code-2014, effective from 1.1.2015, are applicable.  Before, commenting on the issue, I would like to reproduce the relevant provision of the applicable Regulation, which is read as under:  

Overhauling of Consumer Accounts:
21.5.1:
Inaccurate Meters
“If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed hereunder, the account of the consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a period not exceeding six months 
immediately preceding the:


a) date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later; or

b) date the defective meter is removed for testing in the laboratory of the distribution licensee.

Note:
    Where accuracy of meter is not involved and it is a case of application 
   of wrong multiplication factor, the accounts shall be overhauled for the 
   period this mistake continued.”

The above regulation is clear on the issue and requires no explanation 
or discussions.  While deciding the representation of the Petitioner, against overhauling of his account, the Enforcement, in view of Tamper Report of DDL, overhauled the accounts from 16.07.2013 (date of voltage failure on Blue Phase) to 26.08.2016 (Date of replacement of meter), since the voltage on Blue Phase was found to be Zero as per Tamper Data Report of DDL, under the provisions of Regulation 21.5.2 of Supply Code-2014, which is applicable in the case of “Defective (other than inaccurate) / Dead Stop / Burnt / Stolen Meters.  The CGRF has also upheld the decision of Enforcement without analyzing the applicable Regulations for overhauling of account for the whole period of default whereas in my view, the overhauling, in such cases, can be done only in accordance with the provisions of applicable Rules / Regulations.  The CGRF’s decision is out of the scope of applicable Regulations, and thus I could not find it appropriate and justified.  Moreover, the Enforcement, after correction of the Blue Phase connection, found the voltage on all the phases within the limits, as per remarks recorded on checking report dated 22.08.2016, which kept the meter out of the definition of defective meter as per Regulation 21.5.2 of Supply Code.  I have also observed that the CGRF has decided to overhaul the Petitioner’s account  upto 26.08.2016 (the date of replacement of meter) whereas, it should have been overhauled only upto 22.08.2016 (Date of correction of connections after which the Blue phase started contributing  towards recording of consumption).
As a sequel of above discussions, there is no doubt that the account of the Petitioner is required to be overhauled but in accordance with the applicable Regulations.  I have no hesitation to set aside the decision dated 19.12.2016 of CGRF in case no: CG-112 of 2016 and to hold that the account of the Petitioner should be overhauled for a period of six months prior to the date of test of meter at site (22.08.2016) by applying slowness factor of 29.56%, as determined during checking dated 22.08.2016 by the Enforcement in accordance with provisions of Regulation 2.1.5.1 of Supply Code- 2014. Accordingly, the Respondents are directed to re-calculate the demand as per above directions and amount excess / short, after adjustment, if any, may be recovered / refunded from / to the Petitioner with interest under the provision of ESIM-114.
7.

The appeal is allowed. 
8.

 SE / Operation Circle, PSPCL, Patiala may also ensure compliance of the decision dated 19.12.2016 of the CGRF (Forum) directing to  initiate disciplinary action against the delinquent officers / officials in accordance with their Service Rules, who are responsible for not checking the consumer premises in accordance with ESIM 104.1 (ii). 
9.

In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  


                           (MOHINDER SINGH)
Place:  SAS Nagar (Mohali)  

                Ombudsman,

Dated:  12.04.2017         
                           Electricity Punjab 

                           S.A.S. Nagar (Mohali.). 

